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> A UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
im 3 WASHINGTON, D.C. 20460
Y mmﬂ-“\‘f ) & |
5 N-96-9
T A~ by
"L "‘ OFFICE OF
EXTERNAL AFFA|RS
MEMORANDUM Y |
SUBJECT: MNoise Program Delegations '
FROM: Jennifer Joy Hilson, Assistant Adminfstrtop , <"
for External Affairs
TO: (. Morgan Xinghorn, Acting Assistant Administrator

for Administration and Resources Management

The attached package revises the delegations for the "Noise Control
Act of 1972," contained in the Agency Delegations Manual. The revisions
will transfer responsibility for those delegations from the Assistant
Administrator for External Affairs to the Assistant Administrator for Afr
and Radiation, In our discussions with the Office of Air and Radiation,
it was mutually agreed that the revised delegations are appropriate since
their office is in a better position te adequately manage the regulatory
and technical specifics of these delegations.

Please initfate these changes and circulate through “green border"
for review. |f you need additional information relative to this request,
please contact Don Franklin of my staff on 382-5078,

Attachments
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DELINSATIONS

POISE CONTROL ACT

11-1. Inspections and Infermaticn Gathering

1. AUTHORITY.

e ——— Y §

a. To hava access to informaticn and rasults of tests; to copy documents
pursuant to the Noise Control Act: and to obtain warrants for the purpose of
performing inspectisns or infomation gathering.

B. Ta require renufacturers of products, to which regulations under
Section 6 »zr Section 8 of the Noise Control Act apply, to mmintain records,
make report. and testis, and provide information.

]

¢. To carry out or raquire the cartying out of any other inspection and

informtion gathering activities authorized my the Noise Control Act.

d. To designate representatives of the Administrator to perforn the func-
ticns contained in subsaragraphs l.a, l.b, and l.c. - -
AIR Aed RNpApaTioN
2. TO WHCM DELEGATED. The Assistant Administrator fof RetaTibdr-rvlGaiie,

Regicnal Administrators, and the Assistant Administrator for Enforcement and !
Conmpliance Monitoring.,

3. LIMITATIONS. o
AR aup hamaticy

a, The Assistant Administrator for B#terasi-Affatss and the Assistant
Mministrator for Enforcement and Compliance Monitoring rust notify the approoria
Regional Administrator before exercising the authority under subparagraph l.a.

I8 e ATiCN
b. The Assistant Alministrator foras’%omm land the Regional

Administrators must oconsult with the Assistant Administrator for Enforcement and
Compliance Monitoring or his designee srior to obtaining warrants.

4, REDELEGATION AUTHCRITY. ‘This authority may be redelegated,

5, ADDITICNAL REFERENCES. 40 CFR 204, 205, 211: Section 13(a) of the Noise
Control Act.
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NELFCGATIONS .

NOISE CONTROL ACT

1i~-2, Testing by Agency

1. AUTHORITY, To requira manuiactyrers of products, to which regulaticns
under Section & or Saction 8 of the®Noige dontrol Act apply, to make products
in the hands of the manufacturer available for tésting and to conduct such
testing pursuant to Section 13(a) of the Moise Control Act. .

AR Aacp RADR Y
2. TO WHOM DELEGATED. Assistant Administrabtor for SaeeiRddeAd-Sadcs.

3., REDELEGATION AUTHORITY. This authority ray be redelegated.

4. ADDITIONAL REFERENCES. 40 CFR 204, 205, 21l.
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HDISE CONTROL ACT

11-3. Product Exemptions

1. AUTHORITY. To exempt any proXick or class of products for purposes of
research, investigations, studies, demonstrations; training, or national securicy
fram the prohibitions of Secticns 10{a)(l}-{3) and (5) pursuant to Secticn
10{b}{l) of the Noise Cantrol ict. “ -
) ] HrR AND ]'\hUlﬂ YA
2. TO WHOM DELEGATED. Assistant Administrator for Sstemmad—Adfaire-

3. REDELEGATION AUTHORITY. This authority may be redelegated.

L]
4. ADDITICONAL REFERENCES. 40 CFR 204, 205, 211,

et ok vt e § ok o o - W {7 SRR S P i, e
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ELESATIONS N

MOISE CONTROL ACT

1i-4, New Products and Labeling Regulations

1. AUTHORITY. To implement enforodment provisions of new products and labsling
requlations pursuant to Saction 6 and Section 8 of the Noise Control Act.

AR Ay Baris e
2, TO WHOM DELEGATED. Assistant Administrator for a Dl E.. l

3. REDELEGATION AUTHORITY. This authority may be redelegated.

4., ADDITIONAL REFERENCES. 40 CFR 204, 205, 211.

1
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DEL-TINTTONS

~JISE CONTROL ACT

11-5. Administrative Crders

L. AUTHORITY. To initiata praceé'ﬂ.ngs under the Noise Control Ast Lor the
issuance of orders specifying the relief deterrlined necessary to protect the
public health and welfare whenever any person is in violation of tie Act.

AR Aud FaDid 110
2. TO WHOM DELEGATED. Assistant Administrator for E»ﬁam&-a&.u- and
Regional Administrators.

3. LIMITATICNS.
SR AL

a. Regional Administrators mist consult with the Assistant Administracor
for Enfarcetent and Campliance Meaitoring or his designee and the Assistane
Administrator for Essernal-fAbfaids or his designee before exercising the
above authority. KIE ~o RaDirTiL S

Al D RADRT o A

b. The Assistant Administrator for Bwtessal-Affadvé may exercise

thase authorities in rulti~Regional cases or cases of mational significance.
In addition, the Assiastant Administrator for External Affairs must cohsult
in advance with the Assistant Administrator for Enforcement and Compliance
Monitoring or his designee and rmust notify any affacted Regional Administrators
or their dasignees when exercising the above authority.

AR A~y BamaTu A

¢, The Assistant Administrator for /Eﬁforcement and Compliance Monitoring
and the Assistant Administrator for ; may waive thelr respective
cansultation requiraments by memorandum.

4, REDELEGATION AUTHORITY. This authority may be redelegated.

5. ADDITICNAL REFERENCES. Secticns 10(a) and 11(d)(l) of the Noise Control
Ast,
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DELLGATIONG

HJISE CONTROL, ACT

11-6-A. Civil Judicial Enforcement Acticns

L. AUTHORITY. To request the Attorney General to appear and represent e
Agency in any civil enforcerent actions and to intervene in any civil
enfarcement actlons imstituted unddr the Noise Control Act (NCA): o request
the Attorney General to decline to prosecute a previcusly refesrred civil
enforcament action: to determine that the Attorney General has failed or
refused to appear and reprasent the Agency in any NCA civil enforcement
action: to appear and represent the Agency in any such action where the
Attorney General has rafused or failed to appear and represent the Agency:
to request the Astormey General to initiate an appeal of such an action and
represent “he Agancy in such an appeal; and to initiate such an appeal and
represent, the Agency when the Attorney General fails to do so.

2, TO WHOM DELEGATED. Assistant Administrator for Enforcement and Compliance
Monitoring and the General Counsel,

3. LIMITATIONS.

a. The Assistant Administrator for Enforcement and Compliance Monitoring i
rmust notify the Assistant Administrator for Extemal Affairs and the appropriate !
Regicnal Administrator when a case is referred to the Department of Justice
and when an appeal is formally initiated.

b.  The General Counsel may cnly exaercise this authority in regard to appeals

¢, Any exercise of the appeal authority will be dong jointly by the General
Counsel and the Assistant Administrator for Enforcement and Compliance Monitoring.

4, REDELEGATTON AUTHORITY. This authority may be redelegated.

5. ADDITIONAL REFERENCES,

a. Memorandm of Understanding between the Agency and the Department of
Justice, June 1977; Sections ll{e)-(d) of the Noise Control Act.

b, See the Chapter 11 delegation entitled "Emergency TRO's"™ for Regional
Eiministrators' authority to make direct referrals of reguests for emrgency
NCA Terporary Restraining Orders.



NELESATIORNS

NOISE CONTROL ACT

11-6~C, Settlement cor Concurrence in Settlement of
Civil Judicial Enforcement Actions

1, AUTHORITY. To sattle or exercise the Agency's concurrence in the settle-
ment. of eivil judicial enforc .w=mbfactions undar the Noise Control Act (INZA):
to amend a consent decrea issued under NCA: and to request the Attomey
General to amend a consent decree issued under NCA.

2. 7O WHOM DELEGATED. Assistant Administrator for Enforcement and Compliance
Monitoring.

3, LIMITATIONS. The Assistant Administrator for Enforcement and Compliance
Monitoring'mist consult with the Agency official that initiated the case
(that is, either the Assistant Administrator for Sml-m&n\or the
apprepriate Regiosnal Administrator or designees) before exercising™.

this authority. :
AR and FAvKL
4., REDELEGATION AUTHORITY. This authority may be redelegated.




DETLIIATIONS

SOISE CONTROL ACT

l11-6-D. Emergency TR)'s

1. AUTHORITY. To refer requests for emergency Tarporary Restraining COrders
under the Nolse Control Act to thegDepartment of Justice and to the agoropriasz
United States Attorney.

2. TO WHOM DELEGATED. Regional Administrators and the Assistant Administrator
for Enforcement and Camliance Monitoring. i

i

3. LIMITATIONS.

a. The Regicnal Administrators nust notify the Assistant Admdnistrator
for Enforcement and Campliance Monitoring or his designee and the Assistant
Administrator for Bxternal-Affaiss or his designee when exercising this .

authority. - RIR +ud Ramianit.

b. The Assistant Administrator for Enforcement aid Compliance Monitoring
mist rotify the appropriats Regional Administrator or his designee and the
Assistant Administrator for Brtermat-Affaive or his designee when exercising
this authority. Al Auy RAvaTie w

4. REDELEGATION AUTHORITY. fThis authority may only be redelegated to on scene
coordinators.

5. ADDITIONAL REFERENCES,

a. Mamorandum of Understanding between the Agency and the Department of
Justice, June 1977: Section 1ll(c)~{d) of the Noise Control Act.

b. For referral of other civil actions under the Noise Control Act, zee
the Chapter 1] Jdelegqation entitled "Civil Judicial znforcement Actions.”
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DRLEZATIONS

NOTSE CONTROL ACT

11-7. Subpoenas and Caths

L. AUTHORITY., To issue subpoenas for the attendance and testimony of
witnesses and the production of relevant papers, booxs, and docunsnes, and
to administer caths pursuant to the Noise Control Act, |

2, TO WHOM DELEGATED. Assistant Administrator for Enforcement and Compliance

Monitaring and Assistant Administrator for Ewwerral-Affaire. fIR avt Famiaog
SR wo RADiATE v

3. LIMITATIONS. The Assistant Administrator for hreeimdd-wbfalse mist consult

with tne Assistant Administrator for Enforcement and Compliance Monitoring

prior to issuing subpoenas.

4, REDELEGATION AUTHORITY. This authority may be redelegated.

5. ADDITIONAL REFERENCES. Section 16(a) of the Noise Control Act.
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DELESATIONS
NOISE CONTROL ACT
11-8, Low-Noise-Entission Product (LNEPR)
Certification Process
1. AJTHORITY. ‘4

a. To determine whether a product is a Low-tloise-Emission Procuct (LNEP)
pursuant to Section 15(b}(5) (F) of the Noise Control Act of 1972.

b,  To decide whether a LNEP is a suitable substitute for any class of
product presently being purchased by the Federal government pursuant to Section
15(h}{5) (F] of the Noise Control Act.

¢, To certify any product which qualifies in accordance with Section
15{b) (2} (A=C) pursuant to Section 15(b)(2) of the Noise (ontrol Act.

d. To revoke LMEP daterminations and product certifications. pursuant to
Section 15(b}(5)(C) of the Noise Control Act.

e, To recertify products pursuant to Sections l."»(b)(S)(C) and 15(f) of
the Noise Cantrol Act.
A'H A R"\Dl*?'f"\«'

2. TO WHOM DELEGATED. Assistant Administrator for ttemal-affai-ve,

3. REDELEGATION AUTHORITY. This authority may be redelegated.
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DELEGATIONS

: NOISE CONTROL ACT

11-9, Post Certificatian Testing

1. AUTHORITY. To test, pursuant to Section 13(f} of the Noise Control Act,
certified low-noise-emission products purchased by the Federal govarnment to
detendne if noise emissions framghose products exceed the levels on which
certification was based. : ) ‘

- AR aon Hang e
2. TO WHOM DELEGATED. Assistant Administrator for & ?

3. REDELEGATION AUTHORITY. This authority may be redelegated.
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HOISE CONTROL ACT

11-10. ‘MNoise Control Program Grants and
Cocperative Agrearsents

L. ATHORITY. To approva financial assistance, through grants and/or cocperatis
1grc-f-nznt.s. enes, Lo States, local goverments, and authorized reglenal plamning
ac;r‘ncxe-s Eor the pwposes authorized by Section l4(c) of the Noise Cantrol Act
of 1972, as amended by the Quiet Communities Act of 1978, and to instituticons

of higher learning for the operation of technical assistance centers and for

the other nonresearch activities authorized by Secticn 14 of the Holse Control
rot of 1972, as amended by the Quiet Camunities Act of 1978.

2, TO WHOM DELBGATED. . ) ,
B, AE AuiisianT ADMKNBTRATOR  FOR AR aud RADATON,
p,%+ The Assistant Administrator for Extermal Affairs:
.8 Tho Assistant Alministrator £or Resgarch and Develomment: and

4.% Regional Adninistrators.

3, LIMITATIONS.

a. The suthority delegated to the Assistant Administrator for Research

and Devalopmanr is limited to multi-disciplinary training assistance under
Section l4(e)(3) initiated Yy ORD or training assistance initiated by an office

cer than the erimary holder of training grant authority.

b.  The anthority delegated to the Regional Administrators is limited to
the approval of financial assistance under Sections 14(c) (1)} {A), li4(c)(1)(B),

14(e) and 14(f). ‘
. ' AR &0 RADIATN,
retains authority

fordadditiml approvals in all areas for projects having significant nacional
impact.
. REDELEGATION AUTHORITY. This authority may be redeleqated,
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