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_ _l_ _ UNI'rED_TATESENVIRONM_NTALPROTEC'rJONAGENCY

_j WASHINGTON,D,C, 20460

-- Cq-q
OFFICE OF

EXTERNAL AFFAIRS

+.

MEMORANDUM .'_

SUBJECT: Noise Program Delegations

FROM: Jennifer Joy.Wilson, Assistant Administ_tb_, _::"_
for External Affairs

TO: t. Morgan Kinghorn, Acting Assistamt Administrator
for Administration and Resources Management

The attached package revises the delegations for the "Noise Control
Act of 1972," contained in the Agency Delegations Manual. The revisions
will transfer responsibility for those delegations from the Assistant
Administrator for External Affairs to the Assistant Administrator For Air
and Radiation. In our discussions with the Office of Air and Radiation,
it was mutually agreed that the revised delegations are appropriate since
their office is in a better position to adequately manage the regulatory
and technical specifics of these delegations.

Please initiate these changes and circulate through "green border"
for review. If you need additional information relative to this request,
please contact Don Franklin of my staff on 382-5078.

Attachments
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12_,,
DELf_7[ONS

b_ISE CC6TROL ACT

ii-I. InspeCtions and Information Gathering

I. AUTHORI_£.

a. To have access to information and results of tests; to copy doc_e_-._.s

porst_ant to the Noise Czntrol Act: told to obtain warrants for the purpose of
perforTning in&_ections or infornation gathering.

b. To require .._an.ufacturersof products, to which regulations under

Sectio_ 6 cr Section 8 of the Noise Control Act apply, to main_%in records,
make re_oort, and tests, a_d provide information.

%

C. To car_ l out or require the carryin_ out of any other inspection and

infor._1_tion gathering activities authorized _ the Noise Control A_t.

d. To designate represa_t_itives of the Administrator to pe.rform the func-
tions contained in subpa,ragraphs l.a, l.b, and l.c.

2. TO _OM DELEGATED. The Assiste_nt Adm/nistrator fo_ " -

Regio.na[ Ad_ninistraters, a_d Lhe Assistant A!_inistrator for Enforcement and

Compliance b_nitering.

a. The Assist_znt Administrator for _ and the Assistant

._:i_rtistrator for Enforcement and Compliance FDnitoring sust notify the appropria
Kegi(Inal Administrator before exercising the authority under subparagraph l.a.

_!R _ _.6b._,-lT'_C_
b. 11_e Assistant Admlni_trator for -- ' an_ the FegionaL

Adu_llrtistrators _et consult with _he Assistant Adr/nistrator for Enforcement and

C_.T_liance Men/toting or his designee prior to obtaining warrants.

4. REDELEGATIC_ A[FfHORITY. This authority may be redeleqated.

5, ADDITIONAL }u_'_4CES. 40 CFR 204, 205, 211. Section 13(a) of the Noise
Control Act.
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DEI,f.;GAT fONS

NOISE 03t_ROL ACT

It-2. Testing by Agenc/.

l. AUTHOP/TY. TO require .Tanufact_rers of products to which re_ula_ions
under Section 6 or S-_c_-ion8 of theKXolse C_ntrol .Act ap21y, to make prod_-'-c.s

in the hands Of the nnnufacturer available for tes%ing and %0 conduc_ such

testing pursuant to Section 13(a) of the _bise Control Act.

9. TO WHOM DELEC_T_. Assistant Aciministrahor for -'_%_____=!___ftir_

3. REDELEGATION ADTHORITY. _his auth.ori_y may be redelega_ed.

4. ADDITIL%_%L _CES0 40 CFR 204, 205, 211.



;DISE CONTROL

11-3. produc_ E x_otion_

I. AUTHOR!TY. To exz_pt any pro_-f_ or class of products for purposes of
resea_estigatio_s, st._dies, d_no.nstrat[ons_ training, or national sec'_'ity

_ frcm the prohibitions o_ Sections i0(a)(l)-(3) and (5) pursuant to Section
lO(b)(1) Of the Noise Control ._=t. ,')

t
2. TO WHOM DELEGATED. Assistant Administrator for -. - - -_ -

3. REDE_,E_ATION AUTHORITY.. _his authority _ay be redeleg_ted.
I

4. ADDITIOb_L _C_.... 40 CFR 204, 205, 211.

?

L
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rjELiCiT,IONS

._31SE CONT_5 ACT

11-4. New Products and Lahel£ng Regulations

i. AUTHOR/TY. To ispl_Tant enEor_rent provis£ons 0E new p_oducts a_d lab.=lin_

regulations pursuant to Se.ctlon 6 and Section 8 oE the Noise Control Act.

6L_,/zL_r._,P,tc,,,,,c.•
2. TO WHQM D_EGATED. Assistant AdmirIistra_or Eor _ _ ' _.

3. REDELS_ATION ALFFHORITY. _hiS authority may be redelegated.

4. ADDITIONAL _. 40 CFR 204, 205, 2_I*

I
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:40ISE CO!,_ROL ,ACT

11-5. A_r_n/stra_ive Orders

I. ALF/_.OKITY.To initiate prDce_._ngs under the Noise Control Ac_ for _le
issuance o_ orders specifying the relief determined necessary to protect the
_'_bli__ healLh and welfare._,lenever anZ person is in violation o_ tJ1eAct,

2.To ; nis=torfor
Regional A/_nis=rators.

3. LIMJTATIONS.

% a, RegiclnalAdmlnistrator_ nust consult with the Assistant A!T/nlstrator
for _forcz_ent a_d C_nloliance.V_nitoringoF his designee a_d Lhe Assistant

Administrator for _4_e_eal ._I_¢_-!4_OF his desiqnee before exercising the
above authority. _I_ _; _Dt_C,_

b, _ne _s_sr._nt A_ninistrator _or _z=.-2._-A_f_&¢_._ay exercise
these authorities in nulti-Rsgional cases OF cases of national significance.
_n addition, the Assist.%ntAd/_ifl/strator_or Extem_al Affairs must cohsult
in advance with the Assistant _Iministrator for Enforcement and C_mplianee
MDnitoring or his designee and _ust notify any affaeted Regional Adminlstra_ors
or their designees when exercising the above authority.

?_e Assistant _c_s_._ator fo.r(_rc_nt and C_li_n_ _4_n.itorin_
e,

and i_s Assistan_ Adm_nlstrator for : t . _ - - may waive their respective
consul_at/on requirarents by mamoran_,

4. R_t'_FT,F_%TIONAUTHORITY. _his authority may be redelec/ated.

5, _2DITI(X_AL_. Sections 10(a) and if(d)(1) of the Noise Control
Act,
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"_O!SE C0._TF4DL [_T

ll-6-A. Civil Judicial Enforcement Acticns

i. ALr_.DR/TY. To req,'est the Attorney General to appear and represent C%e

Agent/ in any civil enforcement acui0ns and to intervene in any civil
enforc_z_nt actions instituted und_ Lhe :1else Control Act (:;CA); uo request

the Attorney General to decline to preset/re a previously referred civil
an!ornament action; to determine that _%e Attorney General has failed or

refused to appear and represent the Agency in any NCA cavil enforcement

acticny to appear and represent tlae Agency in any such action '_nere _he

A_torney General has re_sed or failed to appear and represent the A_e_cy;
to request the Attorney General to initiate an appeal of such a_ action and
represent _e Aganef in such an appeal; and to initiate such an appeal and

represent #.heAgency when t_e Attorney General fails to do so.

2. TO WHOM DELEGATED. Assistant Administrator for EnferesTent end COmpliance
_Dditorin@ and the General Counsel.

3. LLMITATIONS.

a. The Assistant Administrator for _nforcement a_d Compliance Men/toting :
m/st notify the Assistant Ai_inistrat0r for External Affairs and the appropriate

REgional A_in/strator when a case ks referred to the Depar_rent of Justice
and when an appeal is formally initiated.

b, Tne General Counsel ,ay only exercise this authority in regard to appeals

c. .Any exercise of the appeal authority will be dons jointly by the General
Counsel and the Assistant Administrator for _foreement and Compliance Monitoring.

4. REDELFD_T!ON AL_HORITY. _%is authority my be redeleqated.

5. ADDIT20NAL RE_ERE%TCES.

a. Me_Dran_ of Underst_d/_g between t/_e Agency and the Depar_nent of
Justice, June 1977- Sections ll(e)-(d) Of the .Noise Control AC_.

b. See the _hapter Ii delegation entitled "Emergency TR0's" for Regional

.%i._inistrators' authority _o hake direct referrals of requests for _rgency

NCA Teq_orary Restraining Orders.
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I_V.L[¢_AI'[_'IS

NOISE CONTROL ACT

II-6-C. Settler_nt or Concurrence in Settle-_entof
Civil Judicial Enforceme__tActions

I. AUTHOR/TY. To settle Or exercise the Agen._/'sconcurrence in the settle-
ment Of civil judicial enforc ._it_actions under the Noise Control Act (_C.A);
to amend a consent decree issued under NCA; and to request the .Attorney
General to amend a consent decree issued under NCA.

2. TO WHCM D_mn._TED. AssistantAdminlstrator for Enforce/sentand Co._pliance
_nito'ri'ng.

3. LIMITATIONS. The Assistant Administr,_tor for Enforcement end Compliance
Monitoringlm_st consult with the Agency official that initiated the case
(that is, either the Assistant Administrator for _m_! _.c-'irs,or the

appr_riats Regional .%_inistrator or designees) before execoisin_\
_his authority.

4. R_DELEGATIC_ AU_.OR/TY, This authority may be r_]_lega_ed.

i

L
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DF3.J:'/A'[' [ONS

._:OiSE CC_V?ROL ACT

ll-6-D. Emer _ency T?_'s

i. Ab'YHORITY. To refer requesss for _erg_%_ T_porary Restraining Orders

under the Noise Control Act to the_Deparcgent of Justice and to the appropriate
Unit_ States Attorney.

2. TO WHOM DELEGATED. Regional Aduninistrators and the Assistan_ Administrator

for _forc_-nt a_d C_l_pliancs Y_nitoring.

3. LIMITATIONS.

a. The Regional Admi_listrators _st notify the Assistant Administrator

for Enforcement and C<_pllance M_nitoring or ]%is designee and the Assistant
;_Iministrator for _eraa._ or his designee when exercising this

b. The Assista._t Administrator for Enforcement ald Com21iance Monitoring

_st notify Lhe a_ropriate R_ional Admin/strator or his dssigr_e and the
. Assistant Ad/_nistratcr for _£_f_a-l-4_f_%_a_ or his designee when exereising

this authority. A[[.< ,%_J _I_D_T,C '_

4. R_ELEGATICN AUTHDR_TY. This authority may onlQ be redslegated to on scene
coordinators.

5, ADDITIONAL.. REFERENCES.

a. Memoranda, of Underst_ndlng between the Agency and the Department of
Justice, June 1977. Section ll(c)-(d) of the Noise Control A:t.

b. For re£erral of other civil actions Under the Noise Control Act, see

the Chapter Ii delegation entitled "Civil Judicial =-_force,_nt Actions."
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DELECtATIOnS

._OISE CONTROL ACT

11-7. Subpoenas and Oaths

I. A[2THOR/TY, To issue subpoenas for the attendance and testimony of

witnesses and the production oE re_ev_nt papers, books, and docu-nen_s, and
to administer oaths pursuant to the Noise Control Act.

2. _D _ DELEGATED. Assistant Administrator for Enforc_n_nt and Compliance

Monitoring and Assistant A_minis_rator for _ - - :.s0 _I_ _L'_: ['_J_ _'_c

3. LLM/TATIONS. _he Assistant Aimtnistrator for' - _ --= m/st consult

with the A_sistant Ad_in/strator for Enforc_nent and Compliance Monitoring

prior to issuing subfx_nas.

4. F_C_ATIC_4 .AE_HORITY. This authority may be redelegated.

_, 5. A_. ITIONAL _. Section 16(a) of the Noise ContrOl _t.



I

J

12cO
DELF_IW'21ONS

NOISE COntROL AC_

11-8. Lcw-Noise-E_isslon Prcduct ([/_EP)
Certification Process

i • ASq_ORITY. '4

a. TO determine _hether a product is a Low-_oise-Emission Product ([/_EP)
pursuant to Section 15(b)(5)(F) Of the .NoiseControl Act of 1972.

b, To decide whs_er a LNEP is a suitable substitute for any class of
product presently being y_rchased by the Federal goverrm_t Dlrsua21tto Section
15(b)(5) (F_ of the Noise Control Act.

c. To certify any product which qualifies in accordance with Section
15(b)(2) (A-C) oursuant to Section 15(b)(2) of the Noise Control Act. '

d. TO revcke i_ determinations and product Certificm_ions.pursuan£ to
Section 15(b) (5)(C) of Lhe Noise Control Act.

e. TO recertiEl pro_c_s pursuant to SeCtions 15('b)(5)(C)and 15(f) of
the '_oise C_ntrol Act.

2. TO WH.C_,DELEGATED. Assistant Administrator for - . . -- ,

3. F/_7_n,ATION AbTI_RITY. Th/s authority m_y be redelegated.



DE[2_%TiONS 1200

5_DISE CONYROL ACT

11-9. Post Certification Testin_

I. AtFFHOKITY. To test, pursuant to Section 15(f) Of the Noise Control Act,

certified lcW-noise-e_ission pro_acts purchased by the Federal gouer_-_nt to

ds_e_ine if noise e_issions fr_.hose products exceed t_e levels on which
certification Was based.

2. TO WHQM D_m:_ ,_d_. Assistant Administrator for E: " --

3. R_ELEGAT!ON '_RITY. _'hfs authority _ay be redelegated. 1

I
I I

I
I

f
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DF/,EG.C IONS

.'_OISECO,_TROL ACT

ll-lO. ,'joise,con,trol Program Grant s and
Cc_perat_ve Agreements

i, AJ?FHOKI_"{, To approva financial assistance# t.hrou_ grants and/or coo_er_,%i'.

ngree_encs, to States, local gove_nts, and au@%orizQd regional p[arming
agencies for the purposes authorized by Section 14(c) Of the Noise Control ;_t

of _972, as amended by the Qaiet C3m_/_ities Act of 1978, and to institutions
Of higher leaxr.ing for the _eratlon of technical assistanc_ centers and for
t.he other nonzasearch activlties'authorized by Section 14 of the Noise Control
I_:t o_ 1972, as amended by the Q/let C_t_k/nities Act Of 1978.

2. TO WH_M D_.

D,a. The Assistant Administrator for External Affairs:
c._. The Assistant ._inistrator for Research and Development. and

_. Regi0_ml A_in_strators.

5. LIM/TATIC_S,

a, The authorit_ delegated to the AssistJu_t A_rtistrator for Research

and D_velopment is l_ted to _Iti-disciplinary training asslst2mce under
Section 14(c) (5) initlated by OBD or training assistance initiated "m_ an office

o"h_r than the primary holder of training grant authority.

b. The authority _ele_ated to the Regional Administrators is limited to

t.ha"_pproval _f financial assistance ur.der Sections 14(c) (i) (A), 14(c) (i) (8),
14(e) and 14(f).

I-_'-' _ _- The Assistan_ Administrator _or _a_&_a._.-_aaa;_ retains autho.ity
/ for _ddlt_i_al a_p_Dvals in all areas for projects having significant national

4. NI_N AS"_B/TY. %_is authority may be redele_/ated.

' [


